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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submissions (amendment and IDS) filed on February 04, 2009 have 
been entered. 

2. The amendment filed February 04, 2009 adds claim 28. Claims 1, 6-17 and 28 are 
pending. 

3. The references listed on the IDS filed February 04, 2009 have been considered by the 
examiner and are made of record. 

4. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1 and 6-17 stand rejected under 35 U.S.C. 103(a) as being unpatentable over 
Uckert et al. (US 7,214,763 B2) for reasons of record in the Office action mailed August 04, 
2008. 
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6. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Uckert et al. (US 
7,214,763 B2) as applied to claims 1 and 6-17 for reasons of record in the Office action mailed 
August 04, 2008, and for the further reasons set forth below. 

Uckert et al. do not explicitly limit the molecular weight of the copolymers, but 
copolymers provided in Uckert's examples include copolymers having a number-average 
molecular weight within the range set forth in present claim 28 (see Table 1 in column 1 1). 
While Uckert et al. do not provide a specific example of a copolymer within the scope of claim 
28, the presently claimed polymeric fluorescent substance is within the scope of Uckert's 
copolymers. It would have been prima facie obvious to one of ordinary skill in the art at the time 
of the invention to make and use various copolymers within Uckert's guidelines in addition to 
those of Uckert's examples in order to provide a variety of copolymers suitable for the purposes 
taught in the prior art. 

7. Applicant's arguments filed February 04, 2009 have been fully considered but they are 
not persuasive. 

Applicant argues that Uckert does not disclose or suggest a copolymer comprising a 2,7- 
fluorenediyl group and a substituted 2,6-naphthylenediyl group as claimed in present claim 1 . 
Applicant further argues that Uckert does not provide a reason to manipulate its teachings to 
arrive at the presently claimed invention, and that Uckert does not teach that polymers 
comprising a repeating unit of naphthalene having one or more substituents as presently claimed 
are superior to those without substituents. Applicant references Example 1 and Comparative 
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Example 1 as set forth in the present specification as illustrating the superior properties of the 
presently claimed polymeric fluorescent substance. 

The examiner agrees that Uckert does not disclose a specific example of a copolymer 
within the scope of the present claims, but disagrees that such copolymers are not suggested by 
Uckert's teachings. While Uckert does not anticipate the subject matter of the present claims, 
the examiner maintains the position that the subject matter of the present claims would have been 
obvious to one of ordinary skill in the art at the time of the invention given Uckert's teachings. 

With respect to applicant's arguments regarding superior properties, while Example 1 
demonstrates superior properties compared to Comparative Example 1 , the data do not 
demonstrate superior properties commensurate in scope with the claims. For example, the 
polymeric fluorescent substance of Example 1 has two hexyloxy substituents (-OC6H13), one on 
each ring of the naphthalene unit, whereas the naphthalene unit (the unit of present formula (1 ')) 
of the claimed polymeric fluorescent substance need only be substituted with a single substituent, 
which can be selected from a wide variety of substituents other than hexyloxy substituents. As 
another example, the polymeric fluorescent substance of Example 1 consists of units of formula 
(1)/(1 ') and (8)/(2') in a 50:50 molar ratio whereas the present claims encompass a much broader 
relative ratio of these repeating units; the amount of repeating units of formulae (1)/(1 ') may be 
as low as 0.1 mol% based on the total amount of repeating units represented by formulae (1)/(1 ') 
and (8)/(2'). 
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8. Any inquiry concerning this communication should be directed to Marie R. Yamnitzky at 
telephone number (571) 272-153 1 . The examiner works a flexible schedule but can generally be 
reached at this number from 7:00 a.m. to 3:30 p.m. Monday and Wednesday-Friday. 

The current fax number for all official faxes is (571) 273-8300. (Unofficial faxes to be sent 
directly to examiner Yamnitzky can be sent to (571) 273-153 1 .) 



/Marie R. Yamnitzky/ 

Primary Examiner, Art Unit 1794 



MRY 

April 01, 2009 



